Rul es Anending Title 11
Hawai i Adm ni strative Rul es

May 31, 2000
1. Chapter 57 of Title 11, Hawaii Adm nistrative

Rules, entitled “Inmunizati on and Exam nation” is
anended and conpiled to read as foll ows:

HAWAI | ADM NI STRATI VE RULES
TI TLE 11
DEPARTMENT OF HEALTH
CHAPTER 157
EXAM NATI ON AND | MVUNI ZATI ON

811-157-1 Pur pose

811-157-2 Definitions

811-157-3 | muni zati on

8§11-157-3.1 Responsibility

811-157-3.2 Tuber cul osi s exam nation requirenents

811-157-4 Per f or mance of i mruni zation, records

811-157-4.1 | mruni zation of indigents and ot her
per sons

8§11-157-5 Exenpti ons

811- 157-6 Repeal ed

811-157-6.1 Heal th exam nati on requirenents

811-157-6.2 Provi si onal entrance

811-157-6.3 School reporting and records

811-157-7 Penal ti es and renedies

811-157-7.1 Suspensi on and revocation; excl usion

811-157-8 Severability

811-157-1 Purpose. The purpose of this chapter
is to establish i munization requirenents and
i muni zati on and exam nation requirenents for school
attendance in the State of Hawaii and to provide for
t he i muni zation of indigents and other high risk
i ndividuals. [Eff 11/5/81; amand conp 6/17/93; am and
conp Cct. 23, 1997] (Auth: HRS 88302A-1162, 321-9,
321-11, 325-13, 325-32)(Inp: HRS 88302A-901, 302A-1154
t hrough 302A- 1163, 321-1, 321-9, 321-11, 325-13, 325-32
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t hrough 325- 38)

811-157-2 Definitions. As used in this chapter:
113 H H 1

[Advanced practice fegisterednurse*feans—=a
At Se—who—has—been grant ed +ecogni ton—as—an—advanced
p'ﬁet'ef Fegistered nukselby the SE?EG bé?id ot stag

“Certificate of TB exam nati on” neans a dated
report of a tuberculosis exam nation including the
information specified in subsections 3.2(c)—fe), on the
stationery of a practitioner or the formof a health
departnent or school system with the signature of a
practitioner or a unique stanp of the practitioner, the
licensed facility at which the practitioner practices,
or the departnent.

" Communi cabl e tubercul osi s" neans tuberculosis in
any form considered by the departnent to represent a
risk of being transmtted to other individuals.

"Departnment” nmeans the departnment of health of the
State of Hawaii, or any authorized officer or agent of
t he departnent.

"Director” neans the director of health of the
State of Hawaii or a duly authorized agent.

"Epi dem c" nmeans the occurrence in a community or
region of an illness clearly in excess of norma
expectancy, as determ ned by the departnent.

"I muni zati on" nmeans the process of adm ni stering
a specific substance to pronote an i nmune response,

i ncl udi ng anti body producti on.

“Imuni zing agent” neans a vaccine, toxoid, or
ot her substance used to increase an individual’s
imMmunity to a disease.

[ “K—12—schoet—means—akindergarten—or—elenentary
or—secondary—school—at—which—attendance—neets—the
reqgurenents—for—conpul-sery—scheol—attentdance]

"Mant oux tuberculin test” neans an intradernal
injection of 5 tuberculin units of Purified Protein
Derivative in 0.1 cc of sterile diluent, foll owed
within 48-72 hours by recording of the pal pable
induration, with a positive reaction being 10 nm or
greater in its transverse dianeter.

“Qut break” nmeans the occurrence in a community or
region of an illness clearly in excess of norma
expectancy, as determ ned by the departnent.

~"Physi ci an" neans a [ practitioner—of—rredicine—whe

| For I ) o !
federal—faectti+t+estocated+n—the—State] a person
licenced to practice nedicine or osteopathy in any of
the states or territories of the United States.
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Li censure or accreditation in chiropractic, honeopathy,
acupuncture, or herbal healing do not qualify a person
as a physician in this chapter.

"Post - secondary school " neans any adult education
school, business school, trade school, community
col |l ege, college or university enrolling or registering
students above the age of conpul sory school attendance.

“Practitioner” neans a physician or Advanced
Practice Registered Nurse licensed to practice in any
of the states or territories of the United States.

[ “Preschool—reans—any—chitd—ecare—center—
BF-ogt-am o Gt-ot—ehitd e rore— bt presehool?

v ek |l A
y ‘©rmrru

"School " neans any [pPesehee%——K-&%—seheeF——eﬁ
post—secondary—sehoot—| child care center, preschool
day care center, day nursery, Head Start program group
child care honme, kindergarten, elenentary,
internediate, mddle or secondary school, but excludes
after-school prograns, famly child care, parent
cooperatives, play groups, respite programs, and drop-
in child care centers.

"Student" neans any child or adult enrolled in any
school or post-secondary school in the State.

[ FuberewHn—test—reans—an—tntradermal—niection

cofmuntecable—tubereutosts. ] [Eff 11/5/81; am and conp
6/17/93; am and conp Oct. 23, 1997; am and conp

(Auth: HRS 88302A-1162, 321-09,
321-11, 325-13, 325-32)(Inp: HRS §8302A-901, 302A-1154
t hrough 302A-1163, 321-1, 321-9, 321-11, 325-13, 325-32
t hrough 325- 38)
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811-157-3 I mmuni zation. (&) | mmunizations
agai nst certain specified diseases, including mnimm
spaci ng bet ween doses, and other conditions governing
acceptability of immunizations, are required as set
forth in the follow ng exhibits
[ S i s . .
Exhibit—A—Cdi-de—totHawai 'ed'at'!e .
'“Pﬂ”zattqﬂ|@e o\ . . I

Sehoeots—(Jantary—1—1998)—]

Exhibit A “Gide to Hawaii Pedi atric | mmuni zation
Requi rements (January 1, 2001)”

Exhibit B, “@Gide to Hawaii | nmuni zati on and

Exam nati on Requirenents for School Attendance
(January 1, 2002).”

Exhibit C,_“Quide to Hawaii Post-secondary School

| uni zati on Requirenents.

(b) The Exhibits are located at the end of and

are made a part of this chapter. |[If an exhibit
conflicts with this chapter, this chapter shal
prevail .

(c) Docunentation of immunizations shall indicate

the nane of the practitioner responsible for
adm ni stering or reviewi ng each i nmuni zation and bear
the signature of a practitioner or a unique stanp of
the practitioner or licensed facility at which the
practitioner practices.

(d) Docunentation of inmmunizations shall include
t he conplete date the vaccine was adni nistered. A
record with only the nonth and yvear of inmmunization may
be accepted for school attendance if it can be
deternined that each vaccination conplied with the
mnimuminterval and age requirenents.

(e) Docunentation of serol ogic evidence of
imunity nay be substituted for a record of
i muni zations for certain diseases as specified in
Exhibit B and Exhibit C. The docunentation shal
include a |l aboratory report and certification by a
practitioner that the report provides evidence of
imunity to the named di sease.

(f) Docunentation signed by a practitioner of a
history of varicella (chicken pox) as specified in
Exhibit B nay be substituted for a record of
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i muni zation with varicella vaccine.

(g) Docunentation of immnizations and evi dence
of inmunity shall be kept with the student’s health
record. [Eff 11/5/81; amand conp 6/17/93; am and conp
Cct. 23, 1997; am and conp ] (Aut h: HRS
88302A- 1162, 321-9, 321-11, 325-13, 325-32) (Inmp: HRS
88302A- 901, 302A-1154 through 302A-1163, 321-1, 321-9,
321-11, 325-13, 325-32 through 325-38)

811-157-3.1 Responsibility. (a) Each person is
responsi ble for his or her own i mmuni zations, except
t hat each parent, guardian, or other person who has
care, custody, or control of a mnor, protected person,
or dependent is responsible for the i munizati on and
exam nation of his or her mnor, protected person, or
dependent .

(b) Each school and post-secondary school
princi pal or adm nistrator shall ensure that his or her
school only admts students who conply with this
chapter. [Eff and conp Cct. 23, 1997; am and conp

(Auth: HRS 88302A-1162, 321-9, 321-

11, 325-13, 325-32) (Inmp: HRS 88302A-901, 302A-1154
t hrough 302A- 1163, 321-1, 321-9, 321-11, 325-13, 325-32
t hrough 325-38, 325-71 through 325-84)

811-157-3.2 Tubercul osis exam nation requirenents. (a)
Each student shall be exam ned for infection with
tuberculosis by a |

regtstered—rurse] practitioner or the depart nent
[ before—ft+st—enteringpreschool—and—before—fi++st

enter+Ag—-12] within 12 nonths prior to first
attendi ng school in Hawaii [fer—nfection—wth

tuberettosts], except as noted in subsection (b). The
t uber cul osi s exanination requi renents for attendance at
post - secondary school are as provided in chapter 11-
164.

[ tBy—Ne—persen—shatH—altowastudent—toenter_any
pteschoot—or—K—12—sechool—+nHawat+—wthout—a—vatd—+B
cert+Heate—

. . .

(e)IIAlnegatlve ﬂubeleu!nn EESEFek ne%atlge chest
eofmLhi-cable—tubereut-osis-] o .

(b) A tuberculin test adninistered prior to age
12 nonths shall not be considered valid for purposes of
school attendance. A student first attending school
before 13 nonths of age shall obtain and present a
certificate of TB exanination prior to age 14 nonths or
be excluded from school until a certificate of TB
exanm nation i s obtai ned and present ed.
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(c) A certificate of TB exanination shall report
the results of a Mantoux tuberculin test, including the
dates of adm nistration and reading and the transverse
dianeter of induration in mllinmters, and shall bear
the signature or unique stanp of the practitioner, the
licensed facility at which the practitioner practices,
or the departnment. |f the transverse dianeter is equal
to or greater than 10 mm, the certificate shall also
report the result of a chest x-ray, including the date
and | ocation the x-ray was obtained. |f the reader of
the x-ray or practitioner cannot deternine that the
student is free fromcommuni cable TB, then no
certificate shall be issued and the case shall be
imediately referred to the departnent of heal th.

(d) A person providing witten docunentation of a
prior positive Mantoux tuberculin test result [stgnhed

by—a—phystetran—or—atdvanced—practiceregtsteredrurse
that—+netudes—the—date—of —admnrstratton—and—] which
includes the nane of the practitioner or clinic
adm nistering the test, the dates of adm nistration and
reading and the dianeter of induration in mllinmeters
may have a certificate issued based on a chest x-ray
[ -A—HHeu—of] without a repeat tuberculin test, provided
that the certificate shall contain the required
informati on about the positive Mantoux tuberculin test.
(e) A person with a chest x-ray consistent with
tubercul osis shall submt to further exam nation or
treatnent as deened necessary by the departnent to
exclude or treat a diagnosis of conmunicable
tubercul osis before issuance of a valid TB certificate.
(f) A [watH+d—TB] certificate of TB exam nation
issued within 12 nonths before first [eatry—+nteo—a
ptesechoot] attendance at school in Hawaii shall not
expire for purposes of [presehool] school attendance
[ eart+y] and nay be used for transfer or [entry]
attendance at [inte] all [presehools] schools in
Hawai i . [ i f -t
before—ft++rst—entry—into—aKI2—schoeo—+nHawait+——shat+
not—exptre—for—purposes—of—K-—12—schoot—attendance—and
may—be—used—for—entryor—transter—+nto—aH—K12sehools
H—Hawert—+—]| _ o
(9) [Areﬁpy—6f—%he—va+fd—$B—ee%%r#rea%e—shakk—be

kept—n—the—student—s—heatth—record—at—the—school
attended-] A certificate of TB exam nation is required
for school attendance. Every school shall maintain a
copy of each student’s certificate of TB exami nation
while the student is enrolled, shall nmake that copy
available for inspection by the departnent, and shal
transmt a copy of the certificate together with the
student’s health record to the school to which a
student transfers. [Eff and conp Cct. 23, 1997; am and
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conp ] (Auth: HRS 88302A- 1162, 321-9,
321-11, 325-13) (Inp: HRS 88302A-901, 302A-1154

t hrough 302A-1163, 321-1, 321-11, 325-71 through 325-
84)

811-157-4 Performance of inmmuni zati on,
[ physt+et+an] and records[——aﬁd—ee+++4+fﬁﬁﬁ%ﬁ%ﬂ (a)
Any i mruni zation required by these rules shall be
performed by a [phystetan] practitioner or other
medi cal personnel under the direction of a [phystetan]
practitioner, or by the departnent.

(b) Records of any exam nation or inmunization
requi red by these rules shall be maintained by the
[ physteian] practitioner or the departnent and shall be
avai l abl e for inspection and copying by the departnent.

[ il . .

! ) oban ,

Urdf: the ﬁ%'eﬁt'e“.el & phy3|ﬁ|an ef—the deﬁ?'t“e“t

. [ Ef f
11/5/81; am and conp 6/17/93; am and conp Cct. 23,
1997; am and conp ] (Auth: HRS 88302A-

1162, 321-9, 321-11(22), 325-13, 325-32) (Inp: HRS
§8302A- 1154, 302A- 1160, 302A- 1159, 302A-1162, 302A-
1163, 321-9, 321-11, 325-13, 325-32, 325-33, 325-35)

811-157-4.1 I mruni zation of indigents and ot her
persons. (a) The departnent shall provide for free
i muni zation for the indigent and nedical ly indigent
for their protection against the diseases required by
these rules. In this section, “indigent” and
“medically indigent” have the neani ngs defined in HRS
section 325-38.

(b) The departnment may provide for free
i mmuni zation of high risk individuals to interrupt
transm ssion or limt norbidity from comruni cabl e
di seases, or to protect enployees of the departnent
from communi cabl e di seases which they may encounter in
the performance of their duties. [Eff and conp Cct.
23, 1997; conp ] (Auth: HRS 88302A-
1162, 321-9, 321-11(22), 325-13, 325-32, 325-38) (Inp:
HRS 8§8302A-1158, 325-38)

811-157-5 Exenptions. (a) |[bBExenptions—from



: i . : "
the—departrent——Students—of—post—secondary—schools—+ay
o ) ) 3

(a) Medical exenptions fromthe requirenents for
specific inmmuni zi ng agents shall be granted upon
certification by a physician on the physician’'s
prof essi onal stationery that an i mmuni zation is
nedically contraindicated for a specific period of
time. The original certificate shall be provided to
the exenpt person or parent or quardian. A copy of the
certificate shall be naintained in the student’s schoo
health record. Reports of such certificates shall be
submtted to the departnent by each school

(b) A religious exenption shall be granted to a
st udent whose parent, custodi an, gquardi an, or other
person in |loco parentis certifies that the person’'s
reliqgious beliefs prohibit the practice of
i muni zation. Requests for exenptions based on
objections to specific immnizing agents will not be
grant ed. Students who have reached the age of nmjority
shall apply on their own behalf. The certification
shall be retained in the student’'s health record.
Reports of such exenptions shall be submtted to the
depart nent by each school

[tb)y] (c) |If at any tine, the director
determ nes that there is the danger or presence of an
out break or epidemc fromany of the communi cabl e
di seases for which imunization is required under this
chapter, the exenption frominmunizati on agai nst such
di sease shall not be recognized and i nadequately
i mmuni zed students shall be excluded from school unti
the director has determ ned that the presence or danger
of the outbreak or epidem c no | onger exists.

[ e . ;

I (e)l Certifieates o npdleﬁlFexenptkenf shatHt—be

phystetan—or—the—departrent—Fhe—eortgtnat—eopy—of——such
ot !
eertifieate—shatt—be pl@Vlﬁed.fe the—exenpt—person—of
hi-s 9?.“9' pa'F“fle: gﬁa'd'?“ |eep¥?$ of ?UGP
sar-thent—and+n—thestudent——s—health+record—at

hool—

$ 3

rretuded—+nA—the—student—s—heatth—record—at—schoot—]
[Eff 11/5/81; am and conp 6/17/93; am and conp Cct. 23,
1997; am and conp ] (Auth: HRS 88302A-
1162, 321-9, 321-11(22), 325-13, 325-32) (lnmp: HRS
88302A- 1156, 302A-1157, 321-1, 321-9, 321-11, 325-13,
325-32, 325-34, 325-35)
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§11-157-6.1 Heal

t
Each student shall [

PN afara +ha ot ANt antarc o rocerhnanl and
JII_yDI o At CT Ur© t111c St uuciit CTITCTIr o d PIrToSUITiuul artu
bef-ore—the—student—enters—aK-—12sechool] present a
record of his or her physical exani nati on by a

practitioner before the student first attends school.
The exam nation shall occur within 12 nonths before the
[H+st] date of [ent+y—nte] first attendance. [&

rHato—aK—12—school—+n—the—State—-ofHawai+]. The record
shall be transferred to subsequent schools attended by
t he student, and re-exanination i S not required.

(b) Resul ts of the exam nation shal | be reported

to the school on [the—Puptt—s—Heatth—Reecord——Form
%ﬁ——aﬁmeﬂ—M#+H%Baﬁwﬁﬁm%fﬁ—ameﬁ+ﬂﬁﬂ a form

approved by the departnent. [Srgﬁrﬁg—ﬁ#—%hr&—#ﬁfﬁ%byfa
phystetran—constitutes—a—cert+Hecat+on—by—that—phystetan

of—the—entrtes—ade—bythephystetran—or—under—hts—or
her—ei+reet+on—-] The report of physical exam nation
shall be signed by the practitioner performng the
exam nation

s i i I bet L
[ pt-esechoot—of
any—other—presechools—AvatHdFormi4——submtted—on—or

attends—| [Eff and conp Cct. 23, 1997; am and conp
(Auth: HRS 88302A-1162, 321-9, 321-

11, 325-13, 325-32) (Inmp: HRS 88302A-901, 302A-1154

t hrough 302A- 1163, 321-1, 321-9, 321-11, 325-13, 325-32

t hrough 325- 38)

811-157-6.2 Provisional [entrance] attendance. (a) A
student who does not have evidence of all of the
requi red i nmuni zations or a report of physical
exam nation may [enter] attend school provisionally
upon submitting witten [proef] evidence froma
[ phystetan] practitioner or the departnent stating that
the student is in the process of receiving required
i mmuni zati ons or physical exam nation. A physical
exam nation is not required for post-secondary school
att endance. An appoi ntnent notice from a [ phystet+an—s]
practitioner’s office or the departnent shall be
recogni zed as witten [proef] evidence.

(b) If a preschool or K-12 student does not
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conplete the required i muni zati ons or exam nation
within three nonths of the date of provisional entry,
the school shall notify the parent by dated, witten
notice of exclusion that the student wll be excluded
fromthe school beginning 30 cal endar days after the
date of the notice.

[ te)—tH—apost—secondary—school——student—does—not

[€eh] (c) Beginning on the school day 30
cal endar days after the date of notice of exclusion,

t he student shall be prohibited from attendi ng school
unl ess and until conpl ete docunentati on covering the
requi red i nmuni zati ons and physical examnation is
provi ded to the school .

(d) If all of the required i muni zati ons cannot
be conpleted within three nonths due to the required
m ni ruminterval s between doses or other nedical
necessity, provisional attendance nay be extended as
|l ong as evidence is provided that appointnents have
been nade to conplete the required i mmunizations. If a
st udent whose provisional attendance period has been
extended fails to keep a schedul ed appoi ntnent, he or
she shall be excluded from school until evidence that
t he required i nmuni zati ons have been obtained is
presented to the school.

(e) |If a post-secondary school student does not
conplete the required i nmuni zations within 45 days of
the date of provisional entry, the school shall exclude
the student fromall school activities until
docunentation that the required i muni zati ons have been
obtained is provided to the school. [Eff and conp Cct.
23, 1997; am and conp ] (Auth: HRS
§§302A-1162 321-9, 321-11, 325-13, 325-32) (lnp: HRS
88302A- 1155 through 302A—1157 302A- 1159, 302A-1160,
302A-1162, 321-1, 321-9, 321-11, 325-13, 325-32, 325-
35, 325-36)

811-157-6.3 School reporting and records. (a)
Each [ presehoot] school shall report to the departnent
by October 10 and January 10 of each year the nanmes of
all students who have been provisionally admtted, have
been excluded for failure to conply fully with the
I mmuni zati on or exam nation requirements in this
chapter, and who have nedical or religious exenptions.
This report shall include the types of imunizations
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and dose nunbers which are inconplete for each of these
students and shall be in a format as specified by the
depart nent .

[ (b—FEvery—K—1t2—schoot—shaH—+report—to—the

[teh] (b) School and post-secondary school
records docunenting conpliance with this chapter shal
be made avail able for inspection and copying by the
departnment upon request. [Eff and conp Oct. 23, 1997;
am and conp ] (Auth: HRS 88302A-1162,
321-9,

321-11, 325-13, 325-32) (lInp: HRS 88302A-901, 302A-
1154 t hrough 302A-1163, 321-1, 321-9, 321-11, 325-13,
325-32 t hrough 325-38)

811-157-7 Penalties and renedies. Penalties and
remedies for failure to conply with these rules are
provided in sections 321-18, 321-20, 325-14, and
325-37, HRS. [Eff 11/5/81; am and conp 6/17/93; conp
Cct. 23, 1997; conp ] (Auth: HRS
88302A- 1162, 321-9, 321-11, 325-13, 325-32) (Inmp: HRS
88302A- 901, 302A-1154 through 302A-1163, 321-1, 321-9,
321-11, 321-18, 321-20, 325-13, 325-14, 325-32 through
325-38, 325-71 through 325-84)

811-157-7.1 Suspension and revocation; exclusion.
(a) Vvalid TB certificates, inmunization records,
physi cal exam nation records, and certificates of
medi cal or religious exenption (collectively
"docunents") may be suspended or revoked if a
pr eponderance of the evidence shows that a docunent
contains a material inaccuracy, msrepresentation, or
i s fraudul ent.

(b) A child or student shall be excluded from
school or post-secondary school if any docunent
required by this chapter is suspended or revoked.

[Eff and conp Cct. 23, 1997; am and conp

(Auth: HRS 88302A-1162, 321-9, 321-11,
325-13, 325-32) (Inmp: HRS 88302A-901, 302A-1154
t hrough 302A- 1163, 321-1, 321-9, 321-11, 325-13, 325-32
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t hrough 325- 38)

811-157-8 Severability. |If any provision of this
chapter, or its application to any person or
circunstance, is held invalid, the application of such
provision to other persons or circunstances, and the
remai nder of this chapter, shall not be affected
thereby.” [Eff 11/5/81; conmp 6/17/93; conp Cct. 23,
1997; conp ] (Auth: HRS 88302A-1162,
321-9, 321-11, 325-13, 325-32) (lnp: HRS 88302A-901,
302A-1154 through 302A- 1163, 321-1, 321-9, 321-11, 325-
13, 325-32 through 325-38, 325-71 through 325-84)

2. Material, except source notes, to be repeal ed,
is bracketed. New material is underscored.

3. Additions to update source notes to reflect
t hese anmendnents and conpil ation are not underscored.
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